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REBUTTAL TESTIMONY OF
ERIC PANFTI.

INTRODUCTION

Q. Please state your name and business address.

Al My name is Eric L. Panfil. My business address is 225 W. Randolph 5t,
Chicago, illinois 60606.

Q. By whom are you employed and in what capacity?

A I am employed by Illinois Bell Telephone Company as Director - Network
Technology and New Services in the Illinois Regulatory organization.

Q. Are you the same Eric L. Panfil who previously filed direct testimouny
on hehalf of Ameritech Illinois in this proceeding?

A. Yes, [ am.

Q. What is the purpose of your rebuttal testimony?

A. The purpose of my rebuttal testimony is 10 respond o the recommendations made

by other parties in their direct testimony. | will discuss the overall purpose of the

Part 731 rule, application of the rule 1o Competitive Local Exchange Carriers
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("CLECs"), other parties’ attempts to justify the addition of intrastate and
interstate spectal access services in the rule, Staff and other parties' supplemental
dircet testimony regarding Staff's proposed section 731.900, other miscellaneous
objections 1o the testimony of other parties, and areas where | agree with the
comments of other parties and recommend parailel changes to Amcritech Illinois'
proposcd rule. Rebuttal testimony is also being tiled by two other witnesses on
behalf of Ameritech Illinois. James Ehr addresses specific issues regarding the
Company's existing Performance Remedy Plan and other related standard and
measurement issues. Richard Dobson addresses the allegations of some parties
regarding the quaiity of certain special access services and describes the processcs
and procedures that are already in place to ensure that service quality remains

high.

Overall Position of Ameritech llinois

Q.

Overall, is there anything in the testimony of other parties that would cause
you to change the fundamental positions expressed in your direct testimony
regarding the Part 731 rule proposcd by Staff in its dircct testimony?

No. Hissti . T lois cient
witirthestatotory scopeamd-imtentof-Section-13-T126e}. With respect to “carrier

to carrier wholesale service quality rules”, Ameritech Illinois believes that the, éé ! —
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oee. the services that

should be included in the final rule are those that are fundamental to the process
of all local exchange carricrs inter-operating in a competitive environment in a
manner that supports alt carriers' abilily to meet the basic retail service quality
requirements set forth in both sections 13-712 and 13-902) (im-partieuntar3-
SE2( TN o the PHA— The Aot Himois proposed Toicattached-to-aiy

Twi ' W based of the
Seetton13-712{p1

Application Of Whelesale Service Quality Standards To CLECs

Q.

Do same parties object even to the limited potentizl in Staff's proposed rule
that wholesale service quality standards might someday be applied to the
wholesale service provided by CLECs?

Mr. Cox (MTS] and TDS Joint Exhibit 1.0, pages 4-9) and Ms. Furhish
(WorldCom Ex. 1.0, pages 15-17) propose that the procedures for how the "Level
2" standards would be determined to be applicable to CLECs should be changed
10 make it much more difficuit for the standards to be applied. They both prapose
to do away with the "hona fide request” process and limit applicability of the rules

to only those CLECS that have obligations under Section 251(c) of the fcderal

Telecommunications Act of 1996 ("TA96™),
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Are these requested exemptions justified?

No. Onthe contrary, as ] stated in my direct tesumony. even the limited
exemption for CLECs provided for in Staff's proposed rule is-cartrarv-to-Llhe
requisementsoithe-Bl-de awel will negatively impact the quality of retail services
provided to end users in [llinois. The wholcsale service quality rules, like the Part
730 and Part 732 retail service quality rules, should apply to any carricr that
provides the covered services under the jurisdiction of the [linois Commerce

Commission.

In fact, the Part 732 retail service quality rule already imposes certain wholesale
service quality obligations on CLECs. For example, it another carrier were
purchasing basic local service fromt a CLEC and reselling that service to a retail
end user, the CLEC would be abligated under section 732.35 éwhish-tmplemenys

~Deetiontdmiatstot thePLEA) to reimburse the retail carrier if 1t caused the

retail carrier to miss a retail standard and pay a credit to its retail customer.

Do CLECs currently provide some of the wholesale services for which service
quality standards are proposed for "'Level 2" carriers in Staff's proposed
rule?

Yes. As Ms. Spieckerman discussed in her direct testimony, CLECs currently
provide Customer Service Records ("CSRs"), and also provide number porting

and unbundled loop return, which Ameritech Illinois hus recommended be added

to the list of covered services in the rule. It is also possible that CLECs may
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provide resold local services and loss notifications to other camers. Although
Ameritech Illinois currently has no arrangements with CLECs that would include
those services, [ believe they would be applicable if one CLEC were to purchase
basic local services (at retail rates) from another CLEC for resale to end users as a

retail service.

Do either Mr. Cox or Ms. Furbish directly address the obligation to provide
CSRs, or respond to Staifl's pesition (Jackson Direct, pages 5-7) that
unbundled loap return should be included in the rule a3 a wholesale service?

No.

Ms. Furbish of WorldCom claims {at p 17 of her direct testimony) that
CLECSs cannut be expected to have systems in place to handle the covered
services proposed for "Level 2" carriers. Do you agree?

As Ms. Spieckerman's testimony shows, numerous CILECs already provide loop
returns, number porting, and CSRs on a consistent basis. These are all basic,
fundamental functions of the carrier-to-carrier relationship for local services. Itis
absolutely reasonable that the Commission should not only expect, but demand.

that aff LECs implement these fundamental carrier-to-carrier functions in &

quality manner.
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Special Access

Q.

Do any parties support and expand upon the proposal to require
performance measures for special access services provided by "Level 1"
carriers that was included in Staff"s proposed rule?

Twao parties, the Wireless Coalition and WorldCom, specifically support Staff's
proposal to apply special access performance measures Lo "Level 1 carriers, and

propose varying standards and remedics which they recommend be added to the

Part 731 rulc ta be approved by the Commission.

Why de these carriers claim the proposed performance measures are
necessary?

WorldCom (Furbish direct, pages 3-14) implies that ILEC special access services
in [llinois are lacking in quality, but cites no specifics. The witnesses testifying
on behalf of the Wireiless Coalition (Wireless Coalition Fx. 1.0, 2.0, 5.0, 6.0. and
7.0) make some specific claims regarding the provision and performance of
special access services which Ameritech [linois believes to be highly inaccurate,
as detailed in the rebuttal testimony of Richard Dobson. In addition. the numbers
presented by the Wireless Coalition focus only on a singlc specific niche
application {among many) within a single type (among many) of special access
service -- DS circuits that connect cell cites to wireless carriers' switches. The
Wireless Coalition does ot specifically address any other tvpe of special access
service, nor any other of the many applications or types of DS1 special access

services.
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What support do the Wireless Coalition and WorldCom provide for their
proposed standards?

They provide no support whalsoever as to whether those standards are reasonable,
ot achievable by any and all providers of special access services, nor do they
indicate whether any provider (either ILEC ot CLEC) currently meets those

standards. They are simply the "wish list" of each party.

The Wireless Coalition’s testimony focuses entirely on a single type of circuit:
DS 4 connecting wireless switch to cell cite (and docs so with highly suspect data,
as Mr. Dobson shows). That is hardly a basis on which to make rules impacting a

broad array of circuits used for countless applications.

Has the Commission ever had retail service quality standards for private line
or special access services?

No.

-

What guidance does the PUA provide regarding the way that-service-quality
1inf : deployment decisions should he made fer-sprciaharress
ot f tel e ice in Dlingis? _

The basic policy {5 set forth in Scetion 13-103, and states in part:

Sec. 13-103. Policy. Consistent with its findings, the General
Assembly declares that it is the policy of the State of [Hinois that:

* * * *x * * *
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(b)  consistent with the protection of consumers of
telecommunications services and the furtherance of other public interest
goals, competition in all tclecommunications service markets should be
pursucd as a substitute for regulation in determining the varicty, quality
and price of telecommunications services and that the economic burdens
of regulation should be reduced to the extent possible consistent with the
furtherance of market competition and protection of the public interest;

As [ stated in my direct testimony, special access services have been classitied as
competitive in Illinois for 2 number of years, The Wireless Coalition and
WorldCom are proposing to substitutc their own arbitrary standards and goals for
the efticient allocation of resources in a competitive marketplace that-is
recopmiZednttTeouraged rthe P As Mo, Dobson testifies, Ameritech
Iilinois has responded decisively to dissatisfaction expressed by special access
customers in the past, and has procedures and policies in place designed 1o ensure

that we continue to do so in the future. The competitive environment for special

access services demands that we do so.

Would the imposition of special access performance measures under the Part
731 rule create problems for existing special access services and customers?
Absclutely. As Mr. Dobson discusses, Ameritech [llinois already has numerous
arrangements in place with its special access customers to provide extensive and
ongoing service level information and to make adjustments to customers’ bills
when specified service levels are not achieved. It would be time-consuming,
expensive, and disruptive to dismantle existing measurements designed for

specific customers and groups in order to replace them with whatever measures
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might be mandated under the Part 731 rule. In addition, any standards established
htere would run the risk of creating a conflict with results of FCC NPRM
regarding special access performance measures (which I discussed in my dircet

testimony). Theexisteace-ofthisrisk demenstraes e factthalwayx action taken

—over those serviggs, Since the inception of access services and tanfls, the

Commission has wisely pursued a policy that "mirrors” the rules, regulations, and
rate structures of {ederal access tariffs in the state jurisdiction. The
mmmmvrscrﬁm&mnmmmw_&; need for
efficiency and consistency in the provision of access services makes that policy a
wise une, and one that the Commission should pointedly continue by rejecting
other parties’ requests for the inclusion of special access performance measures in

the Part 731 rule.

WorldCom (Furbish direct, pages 17-18) recommends changes to the
definition of special access. What is your reaction to the proposed change?

First, of course, we believe the definition is unnecessary in that special access
should not be included in the Part 731 rule at all. Also, [ would note that the
changes proposed amount to an expansion of the definition, which also
demaonstrates just a taste of the breadth and complexity of special access services,

which | pointed out in my dircct testimony, and the complete failure of the

proponents of special access performance measures to address that complexity.
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Finally, I question the addition of "broadband services” to the definition. It is not
clear what that phrase is intended to include, and the regulatory status and

definition of broadband services scems to be very much in question at this time.

Miscellaneous Issues

Q.

On page 6 of her testimony, Ms. Moore of AT&T claims that an exclusion for
emergency sitwations should not be allowed on measures that have a parity
standard rather than a benchmark standard. Do you agree?

No. Ms. Moore claims that the exclusion is unnccessary because the emergency
situation will impact equally both the wholesale service being measured and the
retail service to which it is being compared. That is not likely to be the case in the
real world. An emergency situation. such as flooding or a lightning strike, can
oceur in a relatively concentrated area and could impact the wholesale carrier
differently from each retail carrier (each of which could be impucted differently
from one another). by sheer luck. For example. a storm may have a more
significant impact in an area in which there are more AT&T lines than Ameritech
Illineis lines. or a disaster could occur at a time on a day in which AT&T is
submitting more orders thant Ameritech Illineis (such as during an AT&T
promotion). The peint is nat which scenaria is most likely, The point is that Ms.
Moore is trying lo assume now that all natural disasters will always affect all
carriers in exactly the same way, so she suggests that the proposed rule can ignore

such occurrences. Our proposal is that we wait until a disaster occurs, exclude the

data appropriately, and see what the impact really was. The only way to truly
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compare "apples to apples” is to have the same exclusions (including emergency
situations) apply to both halves of a parity standard in the same manner, and then

let the real world data decide the issue.

On page 4 of her testimony, Ms. Moorc of AT&T characterizes Docket
01-0120 as a proceeding to determine "what permanent remedy plan should
be adopted for Ameritech in [llinois.” Do you agrec with that
characterization?

No. Ameritech Iliinois does not agree with that characterization, and Ms. Moore
herself acknowledges that there is a disputed issue as to the term of the merger
condition that established the plan at issue in Docket No. 01-0120. In fact. the
portions of the prcabosed Part 731 rule that say a “‘preexisting plan™ includes plans
that have expired have no purpose if the pre-existing pian is "permanent" as Ms.
Moore suggests, See section 731.105 (definition of "preexisting plan”) and
section 731.230(b), to which Ameritech [llinois objects (see pages 12-13 of my
direct testimony). At any rate. the Commission has just entered an order in docket

No. 01-0120. and the partics can discuss the legal impact of that order here, if

any, in their briefs.
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Addition of Proposed Section 731.900

Q.

Staff attempts to portray "the manner and procedure by whick a service is
terminated” (McClerren Supplemental Direct, page 2) as a service quality
issue. Do you agree?

No. As I discussed in my supplemental direct testimony. there are no parailel
regulations in the rctail scrvice quality rufes (Parts 730 and 732), the credit and
collections policies established by the Commission for retail telecommunications
services are contained in Part 735, and this separation of service quality from
credit and collections niles is also reflected in the Commission’s rules for electric
and gas utilities (as well as water and sanitary sewer utilities). It is not a service
quality issue, and the attempt to treat it as one leads to the undesirable (and

perhaps unintended) results | described in my supplemental direct testimony.

Do you concur with Yerizon's proposal (Raynor Supplemental Direct, pages
1-2) to have the provisions of 731,900 be applicable only in the absence of
other terms and conditinns specified in an interconnection agreement
between carriers?

While it would be a step in the right direction, that proposed change would not
adequately address all of the problems with the proposed section 731.900. First. i1
does not address situations where carriers (such as Ameritech lilinois) have
existing approved tariffs that inciude differing provisions. Moreover, the

existence of section 731.900 would improperly overshadaw future negotiation of

interconnection agreements and would ultimately supplant any negotiated

provisions. The addition suggested by Verizon simply does not cure the basic
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problem, which is that the proposed section 731.900 targets the wrong party in
attempling to remedy a problem with the performance of rctail carriers by

impasing new rules on wholesale carriers.

What about the situation cited by Mr. Maldazis at pages 4-7 of his testimony
on behalf of Focal Communications?

Even accepting at face value Mr. Maldazis's description of the circumstances, |
tail to see how the proposed cule is likely to prevent a similar situation. A carricr
that is willing to ignore the terms of its agrcement in threatening disconnection is
not likely to give much more deference tu lhe proposed rule, and could (for
example) argue that the rule cannot pre-empt a valid agreement that was

previously approved by the Commission.

Thus, regarding tocal's proposal Lo increase the notice period from 35 to 40 days.
the example cited provides no support for such a change. A superfluous "notice”
of either 35 or 40 days is entirely unnecessary in the vast number of real-world
cases where it is simply a cut-and-dried matter of a customer being disconnected

for non-puyment, where the terms of service are clear and the customer knows full

well that the bills have not been paid.
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On pages 8-10 of his direct testimony Mr. Meldazis discusses Focal's
interpretation of Section 13-406 of the PUA and its relatiooship to the
proposed section 731.900. Does Ameritech Illinois agree with Facal's
interpretation?

{ 3 Ttherefore, [ am t y HLans

ket understandingof the-statutory plrpose and (Ttent 0% (e provisiony With
thattaveatinmind  Ameritech Illinois believes that a service is being
discontinued ur abandoned ¢es-usedinSectiom3=4661 when a carrier ceases
providing that service to all customers in a given geographic area (which may ot
course be "the whole world" if the carrier is ceasing operations entirely). When a
carrier disconnects services provided to a single customer because that customer
has not paid the charges for the service, the service is not being either
"discontinued" or "abandoned” — the carrier continues to offer the service to
paying customers (including a new customer that may subsequently occupy the
same premises formerly occupied by the customer whose service was terminated
for non-payment). The notice requirements for truly discontinued and abandoned
service in Section 13-406 make scnse because the customer has no other way to
find out that service is going to be discontinued in a situation where the customer
has no fault. But in a non-payment situation, the customer knows better, and
sooner, than the carrier providing the scrvice that it wiil be disconnected for non-
payment, because the customer knows whether or not is has paid. or will be able
to pay. the charges for the service in question. Ameritech [llinois would not

object to section 731.900 if it was clearly limited to only situations where the
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service is being discontinued or abandoned by a carrier, as described above, and
was clearly not applicable to situations where service is being terminated to an

individual customer due to non-pavment of the charges for that service.

Waould the proposed section 731.900 lead to improved services or notices for
retail end users?

[ don't believe so. As [ discussed in my supplemental direct testimony, the only
likely practical effects of Staff's propused Section 731.900 would be the reccipt
by Stafl and the Commission of large volumes of notices of potential service
disconnections, and (o increase the losses due o uncollectibles of the ILECs, with

no discernable improvement in services or notices provided to end users.

Additional Recommended Changes to the Proposed Rule.

Q.

Did pther parties recommend changes to the proposed rule with which you
concur?

Yes. AT&T (Moore direct at page 7) and CTC-Illinois (Mason direct at pages
24-26) recommend that the performance measures for Level 2 carriers should not
impose a 100% compliance standard, but should include a benchmark of 95% or
90% above which service quality is considered to be adequate. | recommend that
the Commission adopt the benchmarks proposed by CTC-Ilinois, which are
consistent with the corresponding retaii benchmarks in both the current and

pending versions of the Part 730 rute. The 95% standard for provisioning

measures proposed by AT&T would set a higher standard for wholesale service
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than is required for the corresponding retail service, and would be piainly
discriminatory. CTC-Illinois also points out (Mason at page 24) that the Part 732
rule (section 732.33) provides "recourse” payments to retail carriers for credits
they pay to end uscrs that are caused by wholesale carriers' service, and the
proposed rule should be modified to ensure that any remedy payments under the
Part 731 rule are net ol any recowrse payments for the same category of
measurement (installation or repair) under the Part 732 rule, in order to avoid

"double jeopardy” for the same service quality miss.

Does this conclude your rebuttal testimony?

Yes.




